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    October 03, 2013
APPELLATE AUTHORITY UNDER

RIGHT TO INFORMATION ACT (RTI ACT), 2005

SMALL INDUSTRIES DEVELOPMENT BANK OF INDIA (SIDBI / BANK)

APPEAL UNDER SECTION 19(1) OF THE RTI ACT BY SHRI EJUM KARBAK AGAINST THE ORDER NO. 997 DATED 30/07/2013 OF CENTRAL PUBLIC INFORMATION OFFICER (CPIO) OF SIDBI REGARDING HIS RTI APPLICATION DATED 03/07/2013
Background :

1. One Shri Ejum Karbak from Arunachal Pradesh filed an application in July 2013 under the Right to Information Act, 2005 before the Public Information Officer of the Small Industries Development Bank of India (SIDBI/the bank), seeking the information as detailed in the application.  

2.  Central Public Information Officer (CPIO) disposed off the application vide Order No.997 dated July 30, 2013 advising the information seeker that the information sought can not be provided as the information sought is held in fiduciary capacity due to provisions of section 8(1)(e) of RTI Act.  In his appeal the information seeker has pleaded for supply of the said information.

3. The information seeker has filed this appeal dated September 09, 2013 (received at this appellate authority at Mumbai on September 16, 2013) against the order of CPIO.  Information seeker has claimed that he received copy of the order of CPIO on August 16, 2013.  The information seeker’s claim that he received the Order of CPIO on August 16, 2013 is accepted and the appeal filed on September 09, 2013 is treated within limitation and being disposed off on merits.    
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4. With the appeal memo the information seeker has enclosed a DD No.715853 of Allahabad Bank, Itanagar 0212521, for ` 50/- in favour of the appellate authority.  As for filing of appeal there is no fees prescribed, there was no need to the information seeker to forward any amount as appeal fees.  In any case now the DD can be returned to him with the order of this appeal, and I do accordingly order so.     

5. I have considered the application, the order of CPIO of the bank, the appeal and find that the appeal can be decided based on material available on record.  From the appeal, I note that the information seeker is aggrieved by the order of CPIO whereby information is not provided citing section 8(1)(e) of RTI Act.    

6.  Section 8 of RTI Act enlists a few special instances when the authorities are exempted from disclosing information sought for. This includes information that would be prejudicial to national integrity, security /economic interests; would constitute to contempt of court of law; would hamper police investigations; would affect commercial interests like trade secrets; would impede process of investigation; would affect fiduciary relationships; would harm the person physically.    

7.  The information seeker is an individual and has sought information as such in respect of Himalayan Mineral Industries International Pvt Ltd, borrower/ customer of the bank, of which he claims to be a director. If that be the case he must already be privy to the information sought by him in his application before CPIO. It is also informed that SIDBI had filed proceedings in Debts Recovery Tribunal (DRT), Guwahati against this customer, DRT gave judgment, which was challenged in appeal before Debts Recovery Appellate Tribunal, Kolkatta.  The appeal was dismissed and recovery proceedings are continuing before the Recovery Officer of the DRT.  There are other cases filed in High Court / civil court/ criminal proceedings at Guwahati and the information seeker also happen to be a party in such proceedings.        
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Decision :
Information sought in the application referred to above is held by the bank in fiduciary capacity and as such it can not be provided due to the exempting provisions contained in section 8(1)(e) of RTI Act.  Information seeker in this appeal has stated that the bank has granted term loan to the above company.  However, to justify his contention seeking information, he has also stated that the company is not a borrower/customer of SIDBI and as such there is no more any fiduciary relation.  This contradiction in appeal is beyond comprehension.  The information seeker has not brought out, either in the appeal or in his application, any larger public interest so as to justify disclosure of the information sought. Furthermore, various issues connected with the customer both civil and criminal are sub-judiced before different courts/ authorities under the law where the information seeker also happens to be a party.  In view of the aforesaid, I do not find any merit in the appeal. Therefore the Appeal is rejected.  

Order accordingly.

Copy of this decision may be sent to the Information Seeker and the CPIO.



Sd/-
 (शैलेन्द्र महलवार / Shailendra Mahalwar)

मुख्य महाप्रबंधक (विधि) तथा प्रथम अपीलीय प्राधिकारी /
Chief General Manager (Legal) and 
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Shri Ejum Karbak, Managing Director, Himalayan Mineral Industries International Pvt. Ltd., Gumin Nagar, Aalo – 791 001, West Siang District, Arunachal Pradesh.
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Shri U.S.Lal, GM [Legal] & CPIO, SIDBI, Head Office, Lucknow.
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सहा. महाप्रबंधक (प्रथम अपीलीय प्राधिकारी का कार्यालय) /
Assistant General Manager( Office of FAA)

