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    October 14, 2013
APPELLATE AUTHORITY UNDER

RIGHT TO INFORMATION ACT (RTI ACT), 2005

SMALL INDUSTRIES DEVELOPMENT BANK OF INDIA (SIDBI / BANK)

APPEAL UNDER SECTION 19(1) OF THE RTI ACT BY SHRI MANISH CHHEDA AGAINST THE ORDER NO. 1008 DATED 20/08/2013 OF CENTRAL PUBLIC INFORMATION OFFICER (CPIO) OF SIDBI REGARDING HIS RTI APPLICATION DATED 27/06/2013
Background :

1. One Shri Manish Chheda from Thane filed an application under the Right to Information Act, 2005 before the Central Public Information Officer of the Small Industries Development Bank of India (SIDBI/the bank), seeking the information as detailed in the application.  

2.  Central Public Information Officer (CPIO) disposed off the application vide Order No.1008 dated August 20, 2013 advising the information seeker that the information sought pertains to a borrower and it is held by SIDBI in commercial confidence, the disclosure of which would harm the competitive position of the borrower- 3rd party, it is held by SIDBI in fiduciary capacity and larger public interest does not warrant the disclosure of such information and therefore, the information sought is exempted under provisions of section 8(1)(d) and (e) of RTI Act.  Not satisfied with the order of CPIO this application has been filed.
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Decision :
1.  I have considered the application, the order of CPIO of the bank, the appeal and find that the appeal can be decided based on material available on record.  From the appeal, I note that the information seeker is aggrieved by the order of CPIO whereby information is not provided citing section 8(1)(d) and (e).  Appellant has sought for personal hearing in this appeal.  Main contention of the appellant is that CPIO has misinterpreted provisions of   section 8(1)(d) and (e) of RTI Act, which can as well be decided based on decided cases of CIC and High Court / Supreme Court.  Accordingly he was not advised to be present as personal hearing is not necessary to decide the appeal.

2.  The information seeker is an individual and has sought information as such in respect of a limited company, a borrower/ customer of the bank.  Information sought in the application referred to above held by the bank is in the nature of a commercial confidence, disclosure of which would harm the competitive position of a third party.  The information seeker has not mentioned anything in the application indicating that larger public interest warrants disclosure of such information.  In the appeal, however, there is passing reference ‘for public interest where public money is involved’.  Sought information about a customer of a bank can not be disclosed due to the provisions of section 8(1) (d) of RTI without specific justification in the original application itself with regard to larger public interest.  It is easy to and wise on the part of the information seeker to bring larger public interest element in appeal stage, which can not be allowed to justify disclosure of information which is otherwise not permissible in above provisions of section 8(1)(d) of RTI Act.
3. Information seeker has sought list of loan sanctioning officers in sanction stage, minutes of committee wherein loan was sanctioned, details of brokerage / commission paid to third parties, periodic information furnished by the borrower company to the bank.  Information sought in the application referred to above is held by the bank in fiduciary capacity and as such it can not be provided due to exempting provisions in section 8(1)(e) of RTI Act.   The information seeker has not brought  out 
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any larger public interest so as to justify providing of information sought.  I did not find any error in the order of CPIO and I am not inclined to interfere with the same.  Accordingly, I do not find any merit and therefore the appeal is rejected.
Order accordingly.

Copy of this decision may be sent to the Information Seeker and the CPIO.
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